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factsheet number three

 Special Education
The following information pertains to 
children between the ages of 3 – 21 who 
are eligible for special education services. 
The procedures are slightly different for 
children between the ages of 0 – 3 who 
are eligible for Early Intervention  Services.

what is special education?
Special education is a system of services 
and supports designed to meet the speci- 
fic learning needs of a child with disability.

who receives it?
myth: All special education students at-
tend a special education class or special 
school with other disabled students.

reality: Special education services can 
be provided in an array of individualized 
educational placements appropriate to 
the individual student. Not all are ex-
tremely restrictive.  Where appropriate, 
they can be provided in the mainstream 
classroom with additional supports.

what is provided under federal 
and california law?

fape: Free, Appropriate, Public, Education. 
Refers to the provision of highly indi-
vidualized special education and related 
services provided at public expense. 
20 usc §1401 (d)(1)(a), 1402(9); 34 cfr §300.4

related services: Any services neces-
sary to help student benefit from special 
education program, e.g. transportation, 
psychological services, physical, speech 
and occupational therapy, etc. 
20 usc §1402(26), 34 cfr §300.24(a).iii	

lre: fape must be provided in the Least 
Restrictive Environment. Children with 
disabilities are to receive education to 
the maximum extent appropriate with 
nondisabled peers and are not to be re-
moved from regular classes unless even 
with supplemental aids and services, 
education in regular classes cannot be 
achieved satisfactorily. 20 usc 1412(1)(5)(a).v

Laws Governing Special Education

federal law

idea: The Individuals with Disabilities 
Education Act, found at 20 usc §§ 1400 
and the following sections, ensure that all 
children with disabilities have access to a 
free appropriate public education (fape) 
that emphasizes special education and 
related services designed to meet unique 
needs.

child find: School districts/selpas 
have a duty to actively and systematical-
ly seek out individuals with exceptional 
needs who may be entitled to special 
education services. ec 56300

idea’s corresponding federal regula-
tions are found at 34 cfr Part 300.

section 504: Sec. 504 of the Rehabili- 
tation Act of 1973 is found at 29 usc §794, 
34 cfr §104.1 and the following sections.

Section 504 covers a broader group of 
students than idea. All children that 
qualify under idea also qualify for pro-
tections under 504, but there are some 
students who only qualify for 504. Usu-
ally students with 504 plans are those 
who do not qualify under idea.

eligibility for 504: Section 504 
provides services to students who have 
a physical or mental impairment that 
substantially impairs a major life activ-
ity (such as learning). 34 cfr §104.3(j)

Some examples of disabilities that may 
warrant a 504 plan are asthma, allergies, 
diabetes, add, or adhd.

similarities and differences 
between 504 and idea: Both require 
districts to provide disabled students 
with fape.

idea requires districts to develop an In-
dividualized Education Program (iep). 

While Section 504 requires a plan, it is 
not called an iep, and different districts 
process these plans differently.

California Law parallels idea: Found at 
Cal. Ed. Code §§ 56000 and following; 
State Regulations: ccr §§3000 and the 
following sections. Each district will 
have its own Section 504 policy.

eligibility for special education 
services under idea

Two triggering conditions must be met:
	 •	 Child has an impairment adversely 
affecting his educational performance 
that requires special education.
	 •	 Impairment fits into one of the follow- 
ing qualifying categories of disabilities: 
Mental retardation; hearing impairment; 
speech or language impairment; visual 
impairment; emotional disturbance; 
hearing and visual impairment; severe 
orthopedic impairment; autism; trau-
matic brain injury; other health impair-
ment; specific learning disability; mul-
tiple disabilities. 
20 usc §1402(3), 34 cfr §300.7, ec 56026

age: Students may be eligible for special 
education services between the ages of 
0 – 21.

early intervention services: 
children between the ages 0 – 3; provided 
through the regional center.

preschool services: children between 
ages 3 – 5; provided through the school 
district.

special education services: children 
between the ages of 5-21; provided 
through school district.

timelines and procedures

sst (Student Study Team). An sst is a 
function of regular education, not special 
education, and is governed by school 



district policy, not federal or state law. 
It is not mandatory to have an sst prior 
to an iep or referral for special educa-
tion assessment. Students struggling in 
school may be referred to an sst. ssts 
can be the “first step” towards determin- 
ing whether a student needs special 
education services.

iep (Individualized Education Pro-
gram): the meeting and document that 
sets forth what services a child found 
to be eligible for special education is to 
receive.  Also the meeting where eligi-
bility is determined.

who attends? The iep Team consists 
of: a parent/educational surrogate or 
responsible adult, one regular educa-
tion teacher, one special education 
teacher, an educational agency repre-
sentative other than teacher, individual 
who conducted the assessment, other 
individuals with expertise or knowl-
edge about the child’s needs at the local 
education agency’s or parent’s discre-
tion, the child when appropriate. 
20 usc §1414(d)(1)(b); 34 cfr §300.344; ec 56341

The IEP Process

Referral for assessment to determine 
eligibility for special education service 
starts process (may be made by parent, 
teacher, or other provider) but must be 
in writing to ensure that assessment 
and  meeting timelines will begin. 
ec 56029; 5 ccr §3021.

“Proposed assessment plan” must be 
submitted to child’s parent, guardian, 
or educational surrogate within 15 cal-
endar days of receipt of written referral.  
ec 56321(a). This plan explains what types 
of assessments will be conducted.  Gen-



Definitions

nps: A private, nonpublic, nonsectar-
ian school that enrolls individuals with 
exceptional needs pursuant to an Indi-
vidualized Education Program (iep). 
ec 56034

placement in an nps

	Students may not be placed in an nps 
unless they have a valid iep requiring 
placement at the nps, or the person 
holding educational rights consents. 
(see fact sheet on education rights.) 

A student must be assessed for special 
education services prior to the 
development of an iep and placement 
in an nps. ec 56342.1

	 •	 The assessments conducted must 
conform with state and federal law.
	 •	 The student may not be assessed for 
special education services unless the 
person who holds educational rights 
has provided consent, with certain 
exceptions. ec 56321(c)

	 	 Exceptions:

	 •	 The school district has prevailed at a 
due process hearing. ec 56321(c), 56506. 

	 •	 idea does not require parental 
consent for the initial evaluation of 
a child who is a ward of the state and 
not living with her parents if the lea
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factsheet number five

 AB 3632

What Are AB 3632 (AB 2726) Ser-
vices and How Are They Provided?

ab 3632 (also referred to as ab 2726) 
services are mental health services pro-
vided as part of a youth’s Individualized 
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 Functional Behavioral Assessments (FBA)
and Behavioral Intervention Plans (BIP)



Introduction: School Discipline
 Suspensions and expulsions are two 
types of school discipline. Both are 
regulated by California Education Code 
§48900 and the following sections.

 For both suspensions and expulsions, 
the school district must have grounds 
to suspend or recommend a student for 
expulsion. Grounds for suspension or 
expulsion must contain two elements: 
an act prohibited by the Ed Code and a 
connection to school.

act: ec §§ 48900, 48900.2 – .4 and .7 



necessary findings
 In most cases, in order to expel a 
student, the school district must do the 
following:
 • Honor the student’s due process 
rights by meeting all procedural and 
time requirements.
 • Demonstrate that there are 
grounds for the expulsion. [Grounds 
include an act prohibited by ec and a 
connection to school; see above].
 • Demonstrate that either other 
means of correction are not feasible 
or have failed to bring about proper 
conduct, or that due to the nature of the 
act, the presence of the student causes 
a continuing danger to the physical 
safety of the student or others. ec 48915(b)

	zero tolerance offenses
In some cases, the secondary findings 
in ec 48915(b) are not required. In 
these situations, the governing board 
must expel a student if the district estab- 
lishes that the student committed one 
of the following acts + connection to 
school. ec 48915(c)

 • possessing, selling, or furnishing 
a firearm
 • brandishing a knife
 • selling a controlled substance
 • committing or attempting to 
commit sexual assault

suspended expulsions
When the governing board has made the 
necessary findings to expel a student, 
the board can decide to suspend enforce- 
ment of the expulsion for a period of up 
to one year. The board can also assign 
the student to an educational program 
designed to rehabilitate the student. ec 

48917(a). During this period, the student 
is on probationary status. ec 48917(c)

The board can revoke the suspension 
or the expulsion if the student commits 
any of acts prohibited by the ec, or if 
the student violates any district rules or 
regulations. 




